YOK 343.135
C. H. bypouH

O HEKOTOPbBIX BOIMPOCAX
NMPEKPALLEHUA YIOJIOBHbLIX AEJ, BO3BYXAOEHHbLIX
NO ®AKTAM BE3BECTHOIO ICHE3HOBEHUA NPAXOAH

KopeHHble coumarnbHO-NONMMTUYECKNEe U SKOHOMUYECKMe pedopMbl, nepe-
oLueHKa ObLWeCTBEHHbIX W JIMYHOCTHbLIX LEHHOCTEW, W3MEHEeHue MoparbHO-
NOeosIorm4yeckux KoHUenuun B nepuos paclumpeHnd OeMOKpaTuM U MOCTPOEHUSA
NpaBOBOro rocygapcrtea B OnNpedeneHHoOW CTeneHW TMOBMAeKNn  MPUYMHHO-
CNefCTBEHHbIE YCNOBUSA, B CUIY KOTOPbIX nNpoucxoant 6e3BecTHOEe MCYE3HOBEHUE
rpaxkgaH, 4to obycnaBnueaeT 0ObEKTUBHYIO HEODXOOMMOCTb B pelleHnn npobnem
6opbbbl C 4aHHBIM SIBfieHMEM U B BbipaboTke eauHON KOMMSIEKCHOW CUCTEMbI Oes-
TENbHOCTU NPaBOOXPAHUTESTbHbLIX OPraHoOB MO YCTAHOBMEHWUIO U PO3bICKYy 6e3 BeCTu
nponasLUnX JnL.

CornacHo nyHkTy 2 ctatbu 167 YronoBHoO-npoueccyarnbHoro kogekca Pecny6-
nnkn benapycb (ganee — YIK), ocHoBaHMAMK K BO3BYXOEHMIO YrONoBHOMO gena
AIBNSETCHA UCYE3HOBEHME Nuua, ecriv B TeYyeHue OecCATU CYTOK C MOMeEHTa nojadu
3asBreHns onepaTUBHO-PO3bICKHLIMU MEPONPUATUSAMU, NPOBEAEHHbIMU B 3TOT
CPOK, YCTAHOBUTb MECTOHaxXoXAeHne nuua He npeactaBnaeTcs BO3MOXHbIM.

3akpennenue B YIK BblweykazaHHOro OCHOBaHUA A5l BO3OY>XAEHUSA yronos-
HOro Jernia Bbl3BaHO TeM, YTO MHOrne n3 nponaswmnx 6e3 BeCcTu rpaxaaH, ocobeHHO
npecTtaperble, XXeHLWHbl U OeTU, HepeKO OKa3bIBalOTCH XepTBaMu MpecTyrniieHnn.

C MOMeHTa BblHECEHWA MOCTAHOBMEHUA O BO3DYXXAEHWW YrofloBHOroO Aena
Ha4YMHaEeT NCTeKaTb YCTAHOBIIEHHbLIN 3aKOHOM CPOK NpeaBapuUTENbHOro paccrieno-
BaHWA U BbIMOMNHANTCH YrornoBHO-MpoLeccyarnbHble OEACTBUA, HarpaBrieHHble Ha
YCTaHOBIIEHNE MecCTa HaxoXaeHna 6e3BecTHO OTcyTcTBylowlero nuua. B cnyvae
HeobHapyxeHus nuua, nponaswero 6e3 BecTu, nNpegBapuTenbHoe paccrnegoBaHve
No YrorioBHOMY Aeny NpuoCTaHaBiIMBAETCA Ha OCHOBaHWM MyHKTa 6 cTtaTtbn 246
YTK. B obpaTHOM cnyyae nocne nosiydeHnsa NIMYHOro 3asiBIieHNs COBEepLUEeHHONeT-
Hero u geecnocobHoro nuua ¢ npocbbon npekpalweHus ero posbiCka unu Tpyna
pasbiCkuBaeMoro 6e3 rnpuMsHakoB HacCUIIbCTBEHHOW CMepTu, MOATBEPXKOAEHHOro 3a-
KntoyYeHnem cynebHo-meguuUMHCKON 3KenepTusbl, NpeaBapuTenbHOe paccrenosa-
HWe npekpawaeTcd Ha ocHoBaHUK NMyHKTa 1 yacTtu 1 ctatbun 29 YTIK.

OpHako Kak cnefyeT NocTynatb C YroNnoBHbIMU AenaMu n onepaTuBHbIMU ae-
namu, ecriv BCe e NUUO Ha NMPOTSHXXEHUN OeCATUNETUN He pasbliCKaHO?

B Butebckon obnactu paccnegyeTtca yronioBHoe Aeno, BO36yXOeHHoe Mo
drakTy 6e3BeCTHOro ucyesHoBeHusi cynpyros B., koTopble B 1995 rogy Bbexanu Ha
Tepputoputo Poccuinckon degepaumm n ¢ Tex nop 06 X MECTOHAXOXAEHUM HUYErO
He M3BeCTHO. Ha OCHOBaHUM UMEKLWUXCA AaHHbIX O TOM, YTO OHW MOrMW cTaTb



XeptBamu npectynnenus B OB P® 661510 BO30OYXaeHO YyrosiloBHOE Aerio Nno crtaTtbe
«yOUNCTBOY», KOTOPOE B CBSA3M C UCTEYEHNEM CPOKOB JABHOCTM NPUBIEYEHUS K Yro-
nosHoun oteeTcTBeHHOCTU cnycTta 15 net B 2010 rogy npekpaweHo. OgHako aToT
daKT HEe MOXET ABMATbCA OCHOBaHWEM ONS NpekpalleHns YrorioBHOro gena, pac-
cnepyemoro B Butebckonm obnactu.

Takum obpasoMm, corfliacHoO YrofioBHO-MpoLEecCcyanbHOMY 3aKOHOOATESbLCTBY,
NO JaHHOW KaTeropuu yrosrioBHbIX [eST CPOK NpeaBapuUTeNnbHOro paccriefoBaHnda He
OrpaHu4eH.

AHanuns cogepxaHus npukasa MBL Pecnybnukmn Benapyce Ne 121 acn ot
31.03.2011 r. «O6 yTtBepxaeHun WMHcTpykuum o6 opraHmsaumm paboTbl OpraHoB
BHYTPeHHUX aen Pecnybnukn benapycb No posbICKy UL U nopagke BeAeHUs po-
3bICKHbIX Oen» He JaeT OTBeTa O CpoKax NpekpalleHust po3biCKHOro Aena B cryyae
HeoOHapyxeHus 6e3 BeCTu nponasLuero nuua.

Takum 06pa3omMm, HM B YroriOBHO-MpOLECCyanbHOM 3aKOHO4ATENbLCTBE, HU B
BEJOMCTBEHHbIX HOpMaTMUBHbIX akTax MB[ Pecnybnukn benapycbk no BegeHuio po-
3bICKHbIX Aen He nponucaH anroputM AeNCTBUN COTPYOAHUKOB B criydyae HeobHapy-
XeHus 6e3 BecTu nponasLllero nuua. XoTs, CorfacHo HblHE HeOeWCTBYLWeEMY Mno-
ctaHosneHuto MB[] Pecnybnuku Benapyck n lNpokypatypbl Pecnybnukmn Benapycb
Ne 205/16 ot 28 aBrycta 2003 r. «O6 yTBEpXOeHUN WHCTPYKUMM O nopagke pac-
CMOTPEHUS 3asiBNeHnn, cooblieHnn, nHon nHdpopmauum o6 MCHE3HOBEHUN UL, U
opraHusaumm nx posbiCKka», OCHOBAHWEM A1 MpeKpaweHUsa POo3bICKHOro aena sB-
NANocb UcteyeHne 15-neTHero cpoka co AHSA BO3OYXXOAEHUS YrofloBHOro ena v 3a-
BeJEeHUs PO3bICKHOro Aena. Takke He OOMycKanocb npekpalieHue YrorioBHbIX U po-
3bICKHbIX Aenl Ha nuu, 6e3 BeCcTu nponaBLINX, paHee UCTEYEHNA COOTBETCTBYHIOLLINX
CPOKOB [@aBHOCTU MPUBIIEYEHNSA K YrorlOBHOM OTBETCTBEHHOCTU, KOrga UMeESIMCb OC-
HOBaHWA nonaraTb, YTO 3TU NMUa CTanu XepTBamu npecTynneHnda. B HacToslee
BpeMs Kakue-rnmbo Cpoku npekpalleHns po3bICKHbIX Aen U paccrnefoBaHust Yrofos-
HbIX Aen JaHHOW KaTeropun He YCTaHOBIEHbI.

AHanuaunpysa ctatbto 29 YIK yronosHoe gefio Mo UCTEYEHNIO CPOKOB JaBHO-
CTU nognexuT npekpawleHuto. CornacHo ctatbe 83 YronoBHoro kogekca Pecny0-
nukn benapycb, CPOKM OaBHOCTU yCTaHOBJSIEHbl And npectynneHnn. OgHako BO3-
By>XaeHHble YyronoBHble gena no gakty 6e3BeCTHOro MCHEe3HOBEHUS NuLa He BCe-
roa cogepxaT 4OCTaTOYHbIX OCHOBaHMIM nosiaraTb, YTO B OTHOLUEHUN UCHE3HYBLLUE-
ro nuua coBepLUeHo npectynneHne. cxoosa us aToro, HU O4HO YrosioBHOE Aeno He
MOXeT ObITb NpeKpaLleHo 3a UCTEYEHNEM CPOKOB JABHOCTM.

Kak pesynbtaT, HA OQHO PO3bICKHOE Aeno He MOXeT OblTb MpekpalleHo [0
BbIHECEHWSA OpraHoOM MpeaBapuUTESIbHOro paccriefoBaHNA MOCTaHOBIIEHUA O npe-
KpaLwieHun yronoBHoro gena. Tonbko no Morunesckon obnactu ¢ 2001 r. no HacTo-
sulee BpeMS NMPUOCTAHOBEHO M HaxoasaTcs B octaTke 6onee 400 yronoBHbIX Aen
AaHHOM KaTeropun. A Tak Kak OCHOBaHUS Ons ux npekpaweHunsa (ctaten 29, 30 n



yactb 2 ctatbu 250 YTIK) yronosHo-npoueccyanbHbiM 3aKOHO4ATENbCTBOM He
NpeaycMOTPEHbI, KONMMYECTBO Takux aen byaeTt yBenunumneaTbCs 1 ganee.

PelweHnem aTon npobriembl MOryT cTaTb BO3pacTHbIE KpUTEPUN, YCTaHOBIIEH-
Hble ans nuu 6e3 BecTu nponasLlunx, Hanpumep 75 neTt no genam, roe He MMeeTcs
CBeJEHNN O TOM, YTO JIMLO CTarno XepTBou npecTtynneHnd, u 15 net — ansg gen, roe
6e3 BecTu nNponasLlee N1Lo MOrfI0 CTaTb XXePTBOMW MNPECTYNNEHUS.
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